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174 WEBSTER vs. DILLON. 

In the Vice- Chancellor Wood's Court, April 18, 1857. 

WEBSTER VS. DILLON. 

D., an actor, contracted with W., the manager of a theatre, to play at W.'s theatre 
for twelve consecutive nights, commencing on a certain day, stipulating that he 
should be at liberty during those nights to perform (among other characters) three 
which were named ; but there was no express condition that D. should not act 
elsewhere during the twelve nights. On the approach of the day appointed for 
commencing the engagement, D. declared that he would only act in a piece which 
could not be produced at W.'s theatre ; and when told that was impossible, declared 
that he would not act at all for W., and advertised himself to act at another 
theatre on the night appointed for the commencement of his engagement. 

Held, that an injunction might be granted to prevent D. acting during the 
twelve nights at any other theatre during the ordinary hours at which W.'s theatre 
was open for public performance. 

The bill in this suit was filed for the purpose of obtaining an 
injunction to restrain the defendant Charles Dillon, from violating 
or committing any breach of an agreement, whereby he had stipu- 
lated with the plaintiff, the lessee of Sadler's "Wells Theatre, to play 
for twelve nights at Sadler's Wells Theatre, and from acting or 
playing at Drury-lane Theatre, or any other theatre or place, with- 
out the sanction or permission of the plaintiff. The agreement was 
contained in a letter to the plaintiff, signed by the defendant, and 
in the following terms : — 

" Theatre Royal, Lyceum, April 8, 1857. 

" My dear Sir, — I agree to play for you at the Sadler's Wells 
Theatre for twelve consecutive nights, commencing Monday, April 
20, 1857 ; that provided I provide Mr. Barrett to play the old men 
in the pieces, you will allow me a clear half of the gross receipts, 
after you have deducted 201. per night ; provided also that I play 
among my pieces the characters of William Tell, Rolla, and 
Ingomar." 

The bill, the statements in which were substantiated by an affida- 
vit of the plaintiff, alleged that the plaintiff had incurred consider- 
able expense in making preparations for the performance of the 
defendant at Sadler's Wells ; that he had engaged other actors to 
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act with the defendant in the pieces mentioned in the agreement ; 
that he was ready and willing to perform the agreement on his part ; 
that upon the 15th April the defendant, through an agent, had 
informed the plaintiff that he would act Virginius at Sadler's Wells 
on the evening of the 20th April, and declined to act in any other 
play that evening : that Virginius was a play in five acts, and that 
the plaintiff was, as the defendant well knew, precluded by his con- 
tract with the lessor from producing five-act plays at that theatre : 
that on the 16th April, the defendant positively stated to the plain- 
tiff that he would not play at Sadler's Wells Theatre on the evening 
of the 20th, and that he intended to play at Drury-lane Theatre 
during the hours of the performance at Sadler's Wells Theatre. A 
playbill of Drury-lane Theatre was produced as an exhibit, wherein 
the defendant was advertised to play in Macbeth at that theatre on 
the evening of the 20th. Leave to serve notice of motion for the 
18th April had been obtained from the Vice-Chancellor the day 
before. 

Clement Swanston now moved for an injunction in the terms of 
the bill, having on the previous day obtained special leave for that 
purpose. The defendant did not appear. An affidavit of service 
of the leave to move thus obtained, was produced. He cited Lumley 
vs. Wagner, 1 De G., Mac, & Gr. 604, in the agreement in which 
case, however, there was an express negative stipulation to abstain 
from performing at other theatres; but Lord St. Leonards p. 618 
intimated his opinion that even in the absence of such a negative 
stipulation, a person who had stipulated to perform at a particular 
theatre might, although the agreement was of such a nature that the 
court could not enforce its specific performance, be restrained from 
executing engagements manifestly incompatible with the spirit and 
true meaning of his agreement. 

Sir W. P. Wood, V. C, thought that the words of Lord St. 
Leonards were sufficiently strong to justify his making an order in 
the present case, and granted an injunction restraining the defend- 
ant from acting at any other place than the plaintiff's theatre 
during the ordinary hours of performance there for twelve consecu- 
tive nights, commencing on the 20th April, the plaintiff undertaking 
to abide by such order as to damages as the court might direct. 



